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Tema (aHrJ.)

Application of the norms of the Constitution of Ukraine by the courts as norms of direct action (based on the practice of courts
of administrative, commercial and civil jurisdictions)

Pedepar (YKp.)

Jlucepraig € KOMIIJIEKCHUM HAayKOBUM JOCJIJIKEHHAIM TEOPETUYHUX 3acaf, i MOPALKY 3aCTOCYBaHHS CyJaMy HOPM KOHCTUTYILiI
AK HOPM MpAMOi Jii 3 Orisgny Ha HasgBHY INPAKTUKY CYZAiB afMiHICTpPAaTMBHOI, TOCIOAAPCHKOI 1 LMBINBHOI IOPUMCIOMKLINA Ta
BUPOOJIEHHSI HA 1iiI OCHOBI BUCHOBKIB, MPaKTUYHUX INPOMO3ULiil i KOHKPETHMX PEKOMEHJalill 1jsi e(peKTUBHOIO CyJOBOTO
3axXUCTy MpaB NpUBAaTHUX ocib. [lucepTalis CKIafaeTbcs i3 TPbOX PO3[iNiB, PO3NONIIEHUX HA HEB'SIThb MifpO3MiniB, y SIKUX
JOCJIIPKEHHS] PO3IIOYMHAETBCS 3i 3'ICYBaHHS TEOPETUYHMX 3acajl, 3aCTOCYBaHHs1 HOpM KoHcTuTylii ik HoOpM mpsimoi aii cyzamu
aJMiHICTPaTUBHOI, TOCIOAAPCbKOI Ta LUBi/NBHOI IOPUCHOUKIIN, 4Yepe3 BU3HAUYE€HHd U (OpPMyBaHHsS MiACTaB i NepenymMoB
3acTtocyBaHHsl HOpM KoHcTuTylii 5K HOpM npsiMoi Aii HMMU X CyJaMu, Ta 3aBEPIIyeTbCs] (POPMYBAHHSIM aBTOPCHKUX IiXO/iB
onTuMizalii OpsIKy 3aCTOCYBaHHS CyZaMM aJMiHICTPAaTUBHOI, FOCIOJAPCHKOI Ta LMBIILHOI IOPUCIMKIINA TOCIIIKYBaHUX HOPM
K HOpM mpsiMoi aii. OG'€KTOM JOCJHIIKEHHS € aJMiHiCTpaTHBHI IpolecyasbHi, OCIOAAPChKi IpollecyalbHi Ta LMBIiIbHI
MpoLeCyabHi IPABOBITHOCUHY, Y MEXax SIKUX 3aCTOCOBYIOTbCSI HOpMU KoHcTuTywii YKpainu gx Hopmu npsimoi gii. IIpegmerom
JIOCJIIPKEHHS € 3aCTOCYBaHHS cyamu YkpaiHu HopMm KoncTtutyuii Ykpainu sk Hopm npsimoi il (3a MaTepiasiaMu MPakTUKY CYZiB
agMiHICTPaTUBHOI, rOCNONAPCHKOI Ta LMBINBHOI IOPUCAMKLiNA). TeOpeTUKO-METOLOJIOTiYHYy OCHOBY MOOCIIIPKEHHS CTaHOBUTD
cucrema GinocodChbKux, 3araJbHOHAYKOBUX i ClleniaJIbHUX METO/IB, IPU3HAYEHUX [AJI OTPUMAHHS OO €KTHMBHUX, JOCTOBIpHUX
pe3yJbTaTiB, 30KpeMa: OHTOJIOTIYHMI, aKCioJIOTiYHMI, IHTerpaTUBHUI, CHUCTEMHMI, Te€PMEHEBTUYHMI, TPOTHOCTUYHUI,
KOMIIApaTUBHUM, (OPMaIbHO-JIOTIYHUM, JOTMATUYHUN, eMIIPUYHNN Ta MparMaTuyHuMi. EMNipuyHy 6a3y OOCIHiIKEHHS CKJalIu
pesynbTaTu BUBYEHHS NOHAA 300 cymoBux pilleHb (yxBajl, IOCTAHOB, PilleHb CY[iB), Y SIKUX CyAM BUPIlIyBajy NMUTAHHS MO0
3acTocyBaHHsa HOpM KoHcTuTywii 4K HOpM npamoi aii, a Takox pimenHsa KCY ta €CIUL ¥V nepmomy poszini «TeopeTtuyni 3acanu
3acTocyBaHHd HoOpM Kouctutynii Vkpainm 4K HOpPM MpsaMoOi fii cygaMy agMiHICTPaTUMBHOI, TIOCIOJAPCHKOI Ta IUBIIbHOI
IOPUCAMKLIN» BUCBITJIEHO CTaH HAyKOBOI PO3POOKM IMPOOJIEMM 3aCTOCYBaHHsSI cygamu HoOpMm KoHcTutynii YKpaiHu sIK HOpM
npsiMoi Zii Ta BUGIp METOMOIOTii JOCIiAKEHHS; PO3KPUTO CYTHICTb 1 OpMHU NPAMOI Zii i 6€3mocepesHbOro 3aCTOCyBaHHSI HOPM
Koncruryuii Ykpainu cygamy pisHUX IOPUCAUKIIiN; 3'1COBAaHO Ta NPOIMIOCTPOBAHO [AOCBiN KpaiH KOHTUHEHTANIbHOI I 3aranabHOi
CHCTEM IIpaBa WOJO IMiJCTaB i MOPAIKY 3aCTOCYBaHHSA HOPM KoHCTMTyLil 3aranbHUMU cygamu. Jpyruit posgin «Iligcrasuy i
NepeyMOBU 3aCTOCyBaHHS HOpPM KoHCTUTyLii YKpaiHM fK HOpM NpsAMOI Aii cyJamMu afMiHICTpaTMBHOI, TOCIOJAPCHKOI Ta
LMBiNBbHOI IOPUCOMKIi» MICTUTh TPU MiApPO3IiNY, Y MeXKax SIKAX, 30KpPeEMa, PO3KPUTO NMOTPeby B 3acTocyBaHHI HOpM KoHcTuTywii
YKpaiHu mif 4ac 3[iACHEHHS CYLOYMHCTBA CyJaMM LUBIJIBHOI Ta TOCIOJAPCBHKOI IOPUCHUKIINA;, BUOKPEMIIEHO MifXonu
aZMiHICTPaTUBHUX CYZiB Y 3acTocyBaHHi HOpM KoHcTuTynii YKpaiHu sk HOpM IpsimMoi il Ta 3'9COBaHO creur@iky 3aCTOCyBaHHS
cynamu HopM KoHcTtutyuii YKpaiHu y B3aeMO3B'sI3Ky i3 pilleHHSIMU €BPOIECbKOro cyay 3 Ipas joguHu. Posain I «Ontumizanis
MOPSAAKY 3aCTOCYBaHHSA CyJlaMU aIMiHiCTPaTMBHOI, FOCIIOAPCHKOI Ta IMBiJIbHOI I0pUCIMKLiA HOpM KoHCcTUTyLii YKpaiHu K HOpM
NpsAMOi Jii» Mae CKIafHy CTPYKTYpy i NOZiNeHui Ha TP MigpO3Liny, MEPIMH i3 IKUX Y CBOIO Yepry MiCTUTb TPU IMyHKTU. Y
PO37iJi pO3KPUTO OCOBJIMBOCTI MPOLECyaNbHUX Hiil Cylly mono obpaHHs Hopmu KoHcTutyuii YkpaiHu 4M iHImoi HOpMU IIpaBa,
BiAITIOBiHO 110 sIKOi Cy7, BUpIillye CIIpaBy, NPOLeCyasbHi il CyZiB Y IPOBa’)KEHHSIX 32 BUKJIIOYHUMHU OOCTaBUHAMU I1iCJIs1 BU3HAHHS
Koncruryniinum Cynom YKpaiHM 3aKOHY HEKOHCTUTYLIMHMAM Ta 3MOJE/bOBaHI aBTOPCHKi NEPCHNEKTUBY ONTUMI3alii HajexKHOi

MIPaBOBO]i MPOLIEAYPHU B 3aCTOCyBaHHI HOpM KoHcTuTywii YKpaiHu K HOpM IpsIMoi Iii cylamMy pi3HMX IOPUCIMKLIA.
Pedepar (aHrJ1.)

The dissertation is a comprehensive scientific research of the theoretical foundations and procedure of the application of the
norms of the Constitution by the courts as norms of direct action, based on the existing practice of the courts of administrative,
commercial and civil jurisdictions, and the development of conclusions, practical proposals and specific recommendations on
this basis for the effective judicial protection of the rights of private individuals. The dissertation consists of three sections,
divided into nine subsections, in which the research begins with the clarification of the theoretical foundations of the
application of the norms of the Constitution of Ukraine as norms of direct action by the courts of administrative, commercial
and civil jurisdictions, through the definition and formation of the grounds and prerequisites of the application of the norms of
the Constitution as norms of direct action by the same courts and ends with the formation of authors’ approaches of optimizing
the procedure for the application by courts of administrative, commercial and civil jurisdictions of the studied norms as norms
of direct action. The object of the study is the administrative procedural, commercial procedural and civil procedural legal
relations, within which the norms of the Constitution of Ukraine are applied as norms of direct action. The subject of the study
is the application of the norms of the Constitution of Ukraine as norms of direct action (based on the practice of courts of
administrative, commercial and civil jurisdictions) by the courts of Ukraine. The theoretical and methodological basis of the



research is a system of philosophical, general scientific and special methods reached to obtain objective, reliable results, in
particular: ontological, axiological, integrative, systemic, hermeneutic, prognostic, comparative, formally logical, dogmatic,
empirical and pragmatic. The empirical basis of the study was made up of the results of studying more than 300 judgments,
where the courts solved the problem of the application of the norms of the Constitution as norms of direct action, as well as the
judgments of the Supreme Court of Ukraine and the ECHR. In the first chapter «Theoretical principles of the application of the
norms of the Constitution of Ukraine as norms of direct action by courts of administrative, commercial and civil jurisdictions»
the state of scientific development of the problem of the application of the norms of the Constitution of Ukraine as norms of
direct action by courts and the choice of research methodology is highlighted; the essence and forms of direct action and direct
application of the norms of the Constitution of Ukraine by courts of various jurisdictions are revealed; the experience of
countries in the continental and common legal systems regarding the grounds and procedure of applying the norms of the
Constitution by general courts is clarified and illustrated. The second section «Grounds and prerequisites of the application of
the norms of the Constitution of Ukraine as norms of direct action by courts of administrative, commercial and civil jurisdiction»
consists of three subsections, where, in particular, the need of the application of the norms of the Constitution of Ukraine
during the implementation of judicial proceedings by courts of civil and commercial jurisdiction is disclosed; the approaches of
administrative courts in the application of the norm of the Constitution of Ukraine as norms of direct action are highlighted, the
specifics of the application of the norms of the Constitution of Ukraine by the courts in conjunction with the judgments of the
European Court of Human Rights are clarified. Section 3 «Optimization of the procedure of the application by courts of
administrative, commercial and civil jurisdiction of the norms of the Constitution of Ukraine as norms of direct action» has a
complex structure and is divided into three subsections, the first of which contains three points in its turn. The section reveals
the peculiarities of the court’s procedural actions regarding the selection of a norm of the Constitution of Ukraine or another
norm of law, according to which the court resolves the case, procedural actions of the courts in proceedings in exceptional
circumstances after the Constitutional Court of Ukraine recognized the law as unconstitutional, and modeled the author’s
prospects for optimizing the proper legal procedure in the application of the norms of the Constitution of Ukraine as norms of
direct action by courts of different jurisdictions.
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